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DOCKET FILE COpy ORIGINAL

.,oa. THE

WASHINGTON, p.e.""

In the Matter of

Implemenlation of the Cable Televil;ion
Consumer Prolcction Hnd Competition
Actor 1992

Broadcast Signal Carriage l$sUCS

To: The Commiuion

)
)
) .
) MM Docket No, 92-259
)
)
)

PETITION FOR RECONSIDERATIQN

Comes now Wel&ern Brondca!l1ing C01'[loration of Puerto Rico. licensee or VHF
~levi!lion broadc.:~t Slation WOLE, Aguadilla. Pueno Rico (heroinafter "WOLE"), and

by its attume)' requests the Commission to recoMidcr its RC;lOJ1 and Order. FCC 93- ]44,.
released March 29, 1993 (hereinafter "Report lind Order"). In support whereof, the

following i~ shown:
1. III lts RCpul"l and Order adopting rule.' adopting mu."It-carry and retransmission

consent rcgulatiuns, the Commission implemented the requirement of the Cable
Television Consumer Protection and Competition Act or 1992 (hereinafter the "1992
Act") thallocal commerciul television stations be entitled to mandatory carriage on all

cablc systems 1<.lCllted within thc same Area of Dominant lnnuence (ADI),l and held thai.

the entire island of Puerto Rico would be considered as one AD1.2 1'his dctenninalion

effectively makes every qualified commercial ~levision 5tation eligible for musl-carry
SLatus on every cable systcm in Puert() Rico provided that minimum signal inten.uty 1cve1s
arc delivered to Lhe cahle system headends and that no additional copyright liability is
incurn:d absent indemnification. Tn ~lccting from eligible stauon.«t those which have
requested mandatory carriage, cahlc opcmtors which do not have sufficient channel
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capc:u;ity must carry a network affiliated station which il clolest to the cahlc system.3

Those sy.lCm, which have sufficient channel capacity have the discretion to not carry

signals which substantially duplicate the programming ot' another station's signal."
2. WOLB is concerned that the implementation of the new rules will operalC to

fo~Josccarriuac of WOLE's signal on cable sy5rcms in Puerto Rico. WOI.E, which
operates on Channel 12, is ()~ratin8 under an agreement with the licensee of WAPA·TV.
Channe14, San Juan, whereby WOLE l'Ctnmsmits the siena1 ofWAPA-TVon Channel
J2 in Agulldil1a and substantial portilln~ of the west and southwest coast of Puerto Rico.
Under that agreement, which is in effect until December 31,1994, WOLE substantially
duplicates the signal of WAPA·TV under the definition applied in the Repol1 and Order.s

Despirc that fact that there are no networks. and consequently no network affiliale.4l,6
in Puerto Rico. within the meaning applied in the Reron and Order.7 the Commission ha.4t

prel'iously ruled that the agreement between WOLB and WAPA~TV ill a Hnetwork"

agreemenl within the meaning of § 73.658(0) of the Commission's Rules.8 There is

anolher similar agreement in effect between WORA·TV, ChannelS, Mayaguez, and
WKAQ. Channel 2. San Juan. 9

3. These facts mean that WOLE i\ not entitled to mundatory carriage as the
closest nelwcu'k affiliate to any cable system on lhe island hecaull1e WAPA·TV doa~ not
meet the definition of a network under the Report and Order, despite the fact that the
WOLFJWAPA-TV agreement is a "network" asrcement. It i\ also clear that every cable
sys~m in Puerto Rico has the di~retion to not carry WOLB's signal, assuming all other
technical requirements arc met with tCSpect to WAPA-TV, because WOLE substantially
duplicates lhe pm81'amming of WAPA·1V. The adverse impact on WOLE til obvious.

Because WOLE is not considered to he a network affiliate under the Commi~sion' s new
rules, and because it substantially duplicates the programming ofWAPA·TV, it is
pOlC1\tially 4.li~qualitied from mandatory carriage by any cable system in Pueno Rico
under the 1992 Act. Thilllcives WOLE with the sole option of negotiuting

retransmission con~t as its sole means or cartiage under the new tU)c.li.
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4. A' the Commission noted in iloll Report and Order, "the oveniding intent of the
1992 Cable Act was to inCJe8sc--not reduce-availability of broadca.qt sisnuls to the
public."IO This commendable intent is hindered in the case ofWOLE by implementina
rules which deprive WOLE of one important sianal camaae option, thus possibly
depriving cable sub~ribcrs in all of Puerto Rico from receiving lhe signal of WOLB via
the cable system. More signit1cantly, absent carriage of WOLE's signal, cable

subscribers in Mayagucz and A8uadilla wHl be deprived of local news and issue-oriented
programming whieh WOLE originates during dme,\ in which WAPA-TV's signal is not
being J\:transmitted by WOLE.

,. Accordingly, it is requested thai the Commission recon.~der its new rules to

the extent of defining WOLE as a network aLffiliatc. given Ole unique situation in Puerto
Rico, or by making some pr()vi~ion which would not aUlomarically di~quallfy WOLB
from mandatory carriage under the new rules.

Respectfully submitted.

WBSTERN BROADCASTING
CORPORATION OF PUERTO RICO

By:

Its Attorney

April 28. 1993
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